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The Honorable Larry Walker Tressa Kentner 

Auditor/Controller/Recorder Court Executive Officer 

San Bernardino County San Bernardino Superior Court 

222 W. Hospitality Lane, 4
th

 Floor 171 W. Third Street, 2
nd

 Floor 

San Bernardino, CA  92414-0018 San Bernardino, CA  92415-0302 

 

Dear Mr. Walker and Ms. Kentner: 

 

The State Controller’s Office audited San Bernardino County’s court revenues for the period of 

July 1, 2001, through June 30, 2006, and issued a report on November 25, 2009. Subsequently, 

the county submitted additional documentation for our review. Based on the results of this 

review, we revised Findings 1, 2, and 4 accordingly. 

 

Our audit disclosed that the county underremitted a net of $2,311,048 in court revenues to the 

State Treasurer as follows: 

 The county overremitted 50% excess of qualified fines, fees, and penalties by $685,403. 

 The county underremitted collection program revenues of criminal cases by $559,539. 

 The county underremitted fines and penalties by $10,634. 

 The court underremitted collection program revenues of traffic cases by $103,613. 

 The court underremitted penalties from traffic violator school cases by $2,322,665. 
 

Once the county has paid the underremitted Trial Court Trust Fund, Trial Court 

Improvement Fund, and State Court Facilities Construction Fund amounts, we will 

calculate a penalty on the underremitted amounts, in accordance with Government Code 

sections 68085, 70353, and 70377. 

 
 

 



 

The Honorable Larry Walker -2- October 29, 2010 

Tressa Kentner 

 

 

 

If you have any questions, please contact Steven Mar, Chief, Local Government Audits Bureau, 

at (916) 324-7226. 

 

Sincerely, 

 

Original signed by 

 

JEFFREY V. BROWNFIELD 
Chief, Division of Audits 

 

JVB/sk 

 

cc: Annette Kerber 

  Assistant Treasurer/Tax Collector/Public Administrator 

  San Bernardino County 

 John Judnick, Senior Manager 

  Judicial Council of California 

 Julie Nauman, Executive Officer 

  Victim Compensation and Government Claims Board 

 Greg Jolivette 

  Legislative Analyst’s Office 
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Revised Audit Report 
 

The State Controller’s Office (SCO) performed an audit to determine the 

propriety of court revenues remitted to the State of California by 

San Bernardino County for the period of July 1, 2001, through 

June 30, 2006. 

 

We revised our audit report based on additional documentation submitted 

by the county subsequent to the issuance of the final audit report dated 

November 25, 2009. Our revised audit disclosed that the county 

underremitted a net of $2,311,048 in court revenues to the State 

Treasurer as follows: 

 The county overremitted 50% excess of qualified fines, fees, and 

penalties by $685,403. 

 The county underremitted collection program revenues of criminal 

cases by $559,539. 

 The county underremitted fines and penalties by $10,634. 

 The court underremitted collection program revenues of traffic cases 

by $103,613. 

 The court underremitted penalty from traffic violator school cases by 

$2,322,665. 

 

 

State statutes govern the distribution of court revenues, which include 

fines, penalties, assessments, fees, restitutions, bail forfeitures, and 

parking surcharges. Whenever the State is entitled to a portion of such 

money, the court is required by Government Code section 68101 to 

deposit the State’s portion of court revenues with the county treasurer as 

soon as practical and to provide the county auditor with a monthly record 

of collections. This section further requires that the county auditor 

transmit the funds and a record of the money collected to the State 

Treasurer at least once a month. 

 

Government Code section 68103 requires that the State Controller 

determine whether or not all court collections remitted to the State 

Treasurer are complete. Government Code section 68104 authorizes the 

State Controller to examine records maintained by any court. 

Furthermore, Government Code section 12410 provides the State 

Controller with general audit authority to ensure that state funds are 

properly safeguarded. 

 

 

  

Summary 

Background 
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Our audit objective was to determine whether the county completely and 

accurately remitted court revenues in a timely manner to the State 

Treasurer for the period of July 1, 2001, through June 30, 2006. We did 

not review the timeliness of any remittances the county may be required 

to make under Government Code sections 70353, 77201.1(b)(1), and 

77201(b)(2). 

 

To meet our objective, we reviewed the revenue-processing systems 

within the county’s Superior Court, Treasurer-Tax Collector, and 

Auditor-Controller’s Office. 

 

We performed the following procedures: 

 Reviewed the accuracy of distribution reports prepared by the county, 

which show court revenue distributions to the State, the county, and 

the cities located within the county. 

 Gained an understanding of the county’s revenue collection and 

reporting processes by interviewing key personnel and reviewing 

documents supporting the transaction flow. 

 Analyzed various revenue accounts reported in the county’s monthly 

cash statements for unusual variations and omissions. 

 Evaluated the accuracy of revenue distribution using as criteria 

various California codes and the SCO’s Manual of Accounting and 

Audit Guidelines for Trial Courts. 

 Tested for any incorrect distributions. 

 Expanded any tests that revealed errors to determine the extent of any 

incorrect distributions. 

 

We conducted this performance audit in accordance with generally 

accepted government auditing standards. Those standards require that we 

plan and perform the audit to obtain sufficient, appropriate evidence to 

provide a reasonable basis for our findings and conclusions based on our 

audit objectives. We believe that the evidence obtained provides a 

reasonable basis for our findings and conclusions based on our audit 

objectives. 

 

We did not audit the county’s financial statements. We considered the 

county’s internal controls only to the extent necessary to plan the audit. 

This report relates solely to our examination of court revenues remitted 

and payable to the State of California. Therefore, we do not express an 

opinion as to whether the county’s court revenues, taken as a whole, are 

free from material misstatement. 

 

 

San Bernardino County underremitted $2,311,048 in court revenues to 

the State Treasurer. The underremittances are summarized in Schedule 1 

and described in the Findings and Recommendations section.  
 

 

Objective, Scope, 

and Methodology 

Conclusion 
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The county has satisfactorily resolved the findings noted in our prior 

audit report, issued July 29, 2003, with the exception of underremitted 

fines and penalties (Finding 3). 

 

 

We issued a final audit report dated November 25, 2009. Subsequently, 

the county provided additional documentation for our review. After 

reviewing the additional documentation, we revised Findings 1, 2, and 4. 

In a separate e-mail dated April 6, 2010, Bruce Robert, Chief, County 

Central Collections, and Pam Nay, Court Chief Financial Officer, agreed 

with the revisions to Findings 1, 2, and 4. 

 

 

This report is solely for the information and use of San Bernardino 

County, the San Bernardino County Courts, the Judicial Council of 

California, and the SCO; it is not intended to be and should not be used 

by anyone other than these specified parties. This restriction is not 

intended to limit distribution of this report, which is a matter of public 

record. 

 

 

Original signed by 
 

JEFFREY V. BROWNFIELD 

Chief, Division of Audits 

 

October 29, 2010 

 

Restricted Use 

Follow-Up on Prior 

Audit Findings 

Views of 

Responsible 

Officials 
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Revised Schedule 1— 

Summary of Audit Findings by Fiscal Year 

July 1, 2001, through June 30, 2006 
 

 
      Fiscal Year     

Description  Account Title 1  California Code 2  2001-02  2002-03  2003-04  2004-05  2005-06  Total  Reference 3 

County                   

Overremitted 50% excess 

of specified fines, fees, 

and penalties  Trial Court Improvement Fund  GC §77205  $(118,826)  $ (163,145) 

 

$ 150,231  $ (236,445)  $ (317,218)  $ (685,403)  Finding 1 

Underremitted collection 

program revenues  Penalty Fund  PC §1464  (4,266)  (4,238) 

 

10,100  59,099  121,663  182,358  Finding 2 

  Trial Court Improvement Fund  PC §1202.4  13,711  10,159  (64,575)  18,986  193,726  172,007  Finding 2 

  Trial Court Improvement Fund  GC §68090.8  (48)  3,115  12,970  5,643  14,668  36,348  Finding 2 

  Victim Indemnity Fund  PC §1463.18  1,125  3,325  148  3,913  6,766  15,277  Finding 2 

  Court Facilities Construction Fund  GC §70372(a)  —  —  419  28,236  46,506  75,161  Finding 2 

  General Fund  PC §1465.7  —  —  16,784  51,738  10,115  78,637  Finding 2 

  General Fund  PC §1203.097  —  —  (1,915)  (4,719)  (9,854)  (16,488)  Finding 2 

  General Fund  PC §290.3  (3)  (1)  (10)  5  259  250  Finding 2 

 

 

General Fund 

 

H&SC §11502 

and §11372.5  (45)  (227) 

 

(220)  228  399  135  Finding 2 

  Trial Court Trust Fund  PC §1465.8  —  —  1,023  5,726  9,105  15,854  Finding 2 

Subtotals      10,474  12,133  (25,276)  168,855  393,353  559,539   

Underremitted fines 

and penalties  Penalty Fund  PC §1464  4,998  3,190 

 

1,595  638  213  10,634  Finding 3 

Totals, County      (103,354)  (147,822)  126,550  (66,952)  76,348  (115,230)   
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Revised Schedule 1 (continued) 
 

 
      Fiscal Year     

Description  Account Title 1  California Code 2  2001-02  2002-03  2003-04  2004-05  2005-06  Total  Reference 3 

Superior Court                   

Underremitted collection 

program revenues  Penalty Fund  PC §1464  —  — 

 

—  —  50,775  50,775  Finding 4 

  DNA Identification Fund  GC §76104.5  —  —  —  —  4,838  4,838  Finding 4 

  Trial Court Improvement Fund  GC §68090.8  —  —  —  —  5,927  5,927  Finding 4 

  Court Facilities Construction Fund  GC §70372(a)  —  —  —  —  27,262  27,262  Finding 4 

  General Fund  PC §1463.22(c)  —  —  —  —  (2,814)  (2,814)  Finding 4 

  General Fund  PC §1463.22(b)  —  —  —  —  (844)  (844)  Finding 4 

  Trial Court Improvement Fund  PC §1202.4  —  —  —  —  (5,316)  (5,316)  Finding 4 

  Trail Court Trust Fund  PC §1465.8  —  —  —  —  (17,600)  (17,600)  Finding 4 

  Penalty Fund  VC §40611  —  —  —  —  (148)  (148)  Finding 4 

  General Fund  PC §1465.7  —  —  —  —  41,533  41,533  Finding 4 

Subtotals      —  —  —  —  103,613  103,613   

Underremitted penalties 

from traffic violator 

school cases  Court Facilities Construction Fund  GC §70372(a)  —  — 

 

463,901  763,729  1,095,035  2,322,665  Finding 5 

Subtotals      —  —  463,901  763,729  1,095,035  2,322,665   

Totals, Superior Court      —  —  463,901  763,729  1,198,648  2,426,278   

Net amount underpaid (overpaid) to the State Treasurer  $(103,354)  $ (147,822)  $ 590,451  $ 696,777  $ 1,274,996  $2,311,048   

 

 

 

 

 

 

 

_____________________________ 
1
 The identification of state revenue account titles should be used to ensure proper recording when preparing the remittance advice (TC-31) to the State Treasurer. 

2
 GC=Government Code, PC=Penal Code, VC=Vehicle Code, H&SC=Health and Safety Code 

3
 See the Findings and Recommendations section. 
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Revised Schedule 2— 

Summary of Underremittances by Month 

Trial Court Trust Fund 

July 1, 2001, through June 30, 2006 

 

 
  Fiscal Year 

Month  2001-02  2002-03  2003-04  2004-05  2005-06 

July  $ —  $ —  $ 85  $ 477  $ — 

August  —  —  85  477  — 

September  —  —  85  477  — 

October  —  —  85  477  — 

November  —  —  85  477  — 

December  —  —  85  477  — 

January  —  —  85  477  — 

February  —  —  85  477  — 

March  —  —  85  477  — 

April  —  —  85  477  — 

May  —  —  85  477  — 

June  —  —  88  479  — 

Total underremittances (overremittances) to 

the State Treasurer $ —  $ —  $ 1,023  $ 5,726  $ — 

 

NOTE: Delinquent Trial Court Trust Fund remittances not remitted to the SCO within 45 days of the 

end of the month in which the fees were collected are subject to penalty, pursuant to Government Code 

section 68085(h). The SCO will calculate and bill the county for the penalty after the county pays the 

underlying amount owed. 
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Revised Schedule 3— 

Summary of Underremittances by Month 

Trial Court Improvement Fund 

July 1, 2001, through June 30, 2006 

 

 
  Fiscal Year 

Month  2001-02  2002-03  2003-04  2004-05  2005-06 

July  $ 1,138  $ 1,106  $ (4,300)  $ 2,052  $ 17,417 

August
 

 1,138  1,106  (4,300)  2,052  17,417 

September  1,138  1,106  (4,300)  2,052  17,417 

October  1,138  1,106  (4,300)  2,052  17,417 

November  1,138  1,106  (4,300)  2,052  17,417 

December  1,138  1,106  (4,300)  2,052  17,417 

January  1,138  1,106  (4,300)  2,052  17,417 

February  1,138  1,106  (4,300)  2,052  17,417 

March  1,138  1,106  (4,300)  2,052  17,417 

April  1,138  1,106  (4,300)  2,052  17,417 

May  1,138  1,106  (4,300)  2,052  17,417 

June  1,145  1,108  145,926  2,057  17,418 

Total underremittances (overremittances) to 

the State Treasurer $ 13,663  $ 13,274  $ 98,626  $ 24,629  $ 209,005 

 
NOTE: Delinquent Trial Court Trust Fund remittances not remitted to the SCO within 45 days of the 

end of the month in which the fees were collected are subject to penalty, pursuant to Government Code 

section 68085(h). The SCO will calculate and bill the county for the penalty after the county pays the 

underlying amount owed. 
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Revised Schedule 4— 

Summary of Underremittances by Month 

State Court Facilities Construction Fund 

July 1, 2001, through June 30, 2006 

 

 
  Fiscal Year 

Month  2001-02  2002-03  2003-04  2004-05  2005-06 

July  $ —  $ —  $ 38,693  $ 65,997  $ 97,400 

August  —  —  38,693  65,997  97,400 

September  —  —  38,693  65,997  97,400 

October  —  —  38,693  65,997  97,400 

November  —  —  38,693  65,997  97,400 

December  —  —  38,693  65,997  97,400 

January  —  —  38,693  65,997  97,400 

February  —  —  38,693  65,997  97,400 

March  —  —  38,693  65,997  97,400 

April  —  —  38,693  65,997  97,400 

May  —  —  38,693  65,997  97,400 

June  —  —  38,697  65,998  97,403 

Total underremittances (overremittances) to 

the State Treasurer $ —  $ —  $ 464,320  $ 791,965  $ 1,168,803 

 

NOTE: Delinquent State Court Facilities Construction Fund remittances not remitted to the SCO within 

45 days of the end of the month in which the fees were collected are subject to penalty, pursuant to 

Government Code section 70377. The SCO will calculate and bill the county for the penalty after the 

county pays the underlying amount owed. 
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Revised Schedule 5— 

Summary of Overremittances by Month 

July 1, 2001, through June 30, 2006 

 

 
  Fiscal Year 

Month  2001-02  2002-03  2003-04  2004-05  2005-06 

July  $ —  $ —  $ —  $ —  $ 708 

August
 

 —  —  —  —  708 

September  —  —  —  —  708 

October  —  —  —  —  708 

November  —  —  —  —  708 

December  —  —  —  —  708 

January  —  —  —  —  708 

February  —  —  —  —  708 

March  —  —  —  —  708 

April  —  —  —  —  708 

May  —  —  —  —  708 

June  118,826  163,145  —  236,445  317,925 

Total underremittances (overremittances) to 

the State Treasurer $ 118,826  $ 163,145  $ —  $ 236,445  $ 325,713 
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Revised Findings and Recommendations 
 

The County Auditor-Controller’s Office overremitted by $685,403 the 

50% excess of qualified fines, fees, and penalties to the State Treasurer 

for the five fiscal year (FY) period of July 1, 2001, through June 30, 

2006.  

 

Per Government code (GC) section 77201(b)(2), the county, for its base 

revenue obligation, is required to remit $8,163,193 for FY 2001-02 and 

each fiscal year thereafter. In addition, GC section 77205(a) requires the 

county to remit to the Trial Court Improvement Fund, 50% of qualified 

revenues that exceed the stated base for each fiscal year. 

 

The improper computations occurred because of the following, 

attributable to the county: 

 Under Penal Code (PC) section 1463.11, the red-light violation 

distributions of $95,594 should not have been included in the 

computations as PC section 1463.001 fines; this resulted in an 

overremittance. 

 The qualified accounts from the County Central Collections 

Department totaling $99,176, as noted in Finding 2, resulted in an 

underremittance. 

 The qualified accounts from the County Central Collections 

Department fee variance account totaling $21,414, as noted in 

Finding 3, resulted in an overremittance. 

 The prior period adjustments made by the County Auditor’s Office 

from the traffic violator school due the emergency medical services 

account understated the computations for FY 2003-04 by $332,716 

and resulted in an underremittance. 

 The traffic violator school-related computations due the emergency 

medical services account overstated the computations by $332,717 in 

FY 2001-02, and $216,204 in FY 2002-03, which resulted in an 

overremittance.  

 

The improper computations occurred because of the following conditions 

attributable to the superior court: 

 The superior court did not properly distribute revenue from the Traffic 

Violator School (TVS) cases during the period of January 1, 2004, 

through June 30, 2006, as noted in the narrative of Finding 5. 

Additionally, the court did not deduct the $2 applicable to the county 

traffic school courthouse construction funds solely from the county 

23% TVS fees account during the period. This condition overstated 

the county 77% traffic violator school account fees by $1,197,518 

when conducting the computations, and resulted in an overremittance. 

FINDING 1— 

Overremitted excess 

of qualified fines, fees, 

and penalties 
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 The superior court, as noted in the narrative of Finding 4, inequitably 

distributed collection program operating costs from its comprehensive 

court collections program. The inequitable distribution understated 

the computations by $60,751, and resulted in an underremittance. 
 

The qualified revenues reported for FY 2001-02 were $14,873,585. The 

excess, above the base of $8,163,193, is $6,710,392. This amount should 

be divided equally between the county and the State, resulting in 

$3,355,196 excess due the State. The county has remitted a previous 

payment of $3,474,022, causing an overremittance of $118,826. 
 

The qualified revenues reported for FY 2002-03 were $16,427,491. The 

excess, above the base of $8,163,193, is $8,264,298. This amount should 

be divided equally between the county and the State, resulting in 

$4,132,149 excess due the State. The county has remitted a previous 

payment of $4,295,294, causing an overremittance of $163,145. 
 

The qualified revenues reported for FY 2003-04 were $18,376,210. The 

excess, above the base of $8,163,193, is $10,213,017. This amount 

should be divided equally between the county and the State, resulting in 

$5,106,509 excess due the State. The county has remitted a previous 

payment of $4,956,278, causing an underremittance of $150,231. 
 

The qualified revenues reported for FY 2004-05 were $17,875,064. The 

excess, above the base of $8,163,193, is $9,711,871. This amount should 

be divided equally between the county and the State, resulting in 

$4,855,935 excess due the State. The county has remitted a previous 

payment of $5,092,380, causing an overremittance of $236,445. 
 

The qualified revenues reported for FY 2005-06 were $19,329,978. The 

excess, above the base of $8,163,193, is $11,166,785. This amount 

should be divided equally between the county and the State, resulting in 

$5,583,392 excess due the State. The county has remitted a previous 

payment of $5,900,610, causing an overremittance of $317,218. 
 

The over- and underremittances had the following effect: 
 

Account Title  

Understated/ 

(Overstated) 

Trial Court Improvement Fund–GC §77205:   

FY 2001-02  $ (118,826) 

FY 2002-03   (163,145) 

FY 2003-04   150,231 

FY 2004-05   (236,445) 

FY 2005-06   (317,218) 

County General Fund   (685,403) 

 

Recommendation 
 

The county should reduce remittances by $685,403 to the State Treasurer 

and report on the remittance advice form (TC-31) a decrease to the Trial 

Court Improvement Fund–GC section 77205. The county should also 

make the corresponding account adjustments. 
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County’s Response 
 

We do not dispute the finding that overremittances occurred arising 

from the treatment of red light violation fines (Finding 1) and the 

distribution of traffic violator school collections (Finding 5). Since the 

computation of the total overremittance is affected by other findings, 

the actual amount will be determined when the audit is finalized. 

 

The following corrective actions have been or will be taken: 

1. The Court has modified its distribution system to segregate red-light 

violation distribution for collections after January 1, 2009. 

2. For years beginning with FY 2008-09, the County will revise its 

50/50 Excess Split Revenue computation to exclude red-light 

violation distributions. 

3. Finding 1 includes the net overremittance of 50/50 Excess Split 

Revenues for the audit period. For later years: 

a. The County has taken a credit for the overremittance of 50/50 

Excess Split Revenue amounts for the post-audit period FY 

2006-07 that resulted from the fact that the Court incorrectly 

distributed traffic violator school collections (Finding 5). The 

Court provided information to the County that allowed us to 

correctly exclude these revenues in its 50/50 Excess Split 

Revenue remittance for FY 2007-08. 

b. The County will take credits in the future for the overremittance 

of 50/50 amounts related to red-light violations for fiscal years 

2006-07 and 2007-08. 

 

SCO’s Comment 

 

The county does not dispute the finding and the finding did not impact 

the court. The county has taken and will be taking corrective action to 

address the finding. 

 

The finding remains unchanged. 

 

Our review of additional documentation provided by the county resulted 

in the revision of Finding 1, increasing the overremittance from $88,857 

to $685,403. The county agreed with our revision of Finding 1. 
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The county’s Central Collections Department did not equitably distribute 

operating costs, totaling $9,547,381 during the period of July 2001 

through June 2006, from the county’s comprehensive collection program 

delinquent collections for criminal and probation cases. The department 

determined the eligible program operating costs, and allocated the 

operating costs based on both current and delinquent monthly revenue 

collections. The operating costs should only be allocated based on 

delinquent monthly revenue collections, and their corresponding 

delinquent qualifying accounts.  

 

In addition, the department did not allocate the operating costs to fees. 

Fees and restitution orders are not eligible for collection in a 

comprehensive collection program unless the fee or restitution order is 

associated with the underlying fine and forfeiture originally due and 

payable on an account for collection in a comprehensive collection 

program. If efforts were made to collect delinquent fees associated with 

the program, then the fees require operating cost allocations. 

Furthermore, Senate Bill (SB) 246 was passed and became effective on 

January 1, 2005. SB 246 changed the language of PC section 1463.007 to 

include fees. 

 

PC section 1463.007 allows a county collecting entity, which 

implemented a comprehensive collection program that satisfies specific 

statutory requirements, to deduct program operating costs from program 

revenue collections. This section further allows a county collecting entity 

to distribute those amounts to the county treasury prior to distribution of 

those revenues to the state, court, county, and cities. The program must 

have a separate and distinct revenue collection activity that identifies 

total collections received from qualifying accounts and their related 

operational costs. 

 

The SCO’s Comprehensive Collection Program Accounting Guidelines, 

dated May 1997, and revised June 2006, declares that cost recovery in 

the program is limited to the revenues collected from the accounts in the 

program. Therefore, any revenue collected from accounts that qualify for 

a comprehensive collection program may be deposited in the court or 

county treasury, and costs may be recovered before revenues are 

distributed to other governmental entities or programs. Consequently, the 

court or county must be able to distinguish revenues collected from 

qualifying accounts and their related costs separately from those 

accounts that do not meet the statutory requirements for collection in a 

comprehensive collection program. Estimated percentages are not an 

allowable method of substantiating the time an employee spends 

performing qualifying collections.  The collections in excess of the 

related supportable operating costs are required to be redistributed 

monthly. However, if the program’s operating costs for a given month 

exceed revenues collected, the excess costs may be carried forward until 

qualifying revenues are available to fully recover those eligible costs. 

The victims’ restitution orders cannot be reduced and are not part of 

revenues that can be used for cost recovery. 

 

  

FINDING 2— 

Collection program 

operating costs not 

properly identified and 

inequitably distributed 

by the County Central 

Collections Department 

for Criminal and 

Probation cases 
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The department did not adhere to the SCO’s Comprehensive Collection 

Program Accounting Guidelines. 

 

The incorrect accounts distributions were corrected and had the 

following effect: 
 

Account Title  

Understated/ 

(Overstated) 

State Accounts:   

State Penalty Fund  $  182,358 

State Restitution Fund–PC §1202.4  172,007 

State Indemnity Fund–PC §1463.18  15,277 

State Trial Court Improvement Fund–GC §68090.8  36,348 

State General Fund–PC §1465.7  78,637 

State Court Security Fee–PC §1465.8  15,854 

State Domestic Violence–PC §1203.097  (16,488) 

State Sex Offender Fines–PC §290.3  250 

State Health and Safety Fines–H&S §11502 and 11372.5  135 

State Court Facilities Construction Fund–GC §70372(a)  75,161 

State Accounts Total  $  559,539 

County Accounts:   

25% Fines Account  $  6,379 

75% Fines–County Arrest  (5,703) 

75% Fines–City Arrest  26,723 

Failure to Appear  (192) 

Alcohol and Drug Prevention  63,209 

Administrative Assessment  7,043 

Central Collections–Admin/Inst  (75,787) 

AIDS Education  138 

Automated Fingerprint Identification  13,027 

Blood Alcohol Test  31,062 

Crime Lab  (576) 

Penalty 30% Share  78,156 

Criminal Justice Facilities Construction  64,997 

Emergency Medical Services  64,018 

Temporary Construction Fund  51,805 

Health and Safety   135 

Marshall  (729) 

Serious Habitual Offenders  250 

Crime Prevention  185 

Probation Diversion Fee  (36,712) 

Juvenile Court Fees  (118,120) 

Legal Fees  (3,594) 

Public Defender Fee  (173,871) 

Probation Fees  (508,711) 

County General Fund  (194,198) 

County Accounts Total  $  (711,066) 

Court Account:   

Night Court  $  1,244 
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Account Title  

Understated/ 

(Overstated) 

City Accounts:   

Adelanto  $  1,695 

Apple Valley  3,770 

Barstow  133 

Big Bear  4,580 

Chino  722 

Fontana  31,274 

Hesperia  7,954 

Montclair  8,471 

Needles  5,251 

Ontario  22,762 

Rancho Cucamonga  26,209 

Redlands  246 

Rialto  7,954 

San Bernardino  2,993 

Upland  8,315 

Victorville  17,954 

City Accounts Total  $  150,283 

 

Recommendation 

 

The county should remit to the State Treasurer $559,539 and report on 

the remittance advice (TC-31) increases of $559,539 per the above-noted 

state accounts. The county should also make the corresponding account 

adjustments.  

 

Additionally, the county comprehensive collection program operating 

costs need to be identified, matched, and offset against the program 

revenues. The operating costs should be allocated only to the delinquent 

accounts for which collections were made. The delinquent fees collected 

and associated with the program require operating cost allocations. 

 

Furthermore, a reallocation should be made from July 2006, through the 

time period the system is corrected. 

 

County’s Response 
 

Before we respond to each of the findings, we wish to make a comment 

on the manner in which the audit was conducted, particularly as it 

affects Findings 2 and 4. These findings relate to the method used by 

San Bernardino County and the Court to distribute receipts net of 

eligible delinquent collection costs. The findings are that distributions 

did not comply with State revenue distribution procedures. Specifically, 

eligible costs must be offset against delinquent revenues, then 

distributed. This method has been used for many years and was in fact 

in place when the last audit was conducted for the period July 1, 1996 

through June 30, 2000. However, no finding was issued in that audit 

nor were we ever advised that our distribution method was in violation 

of law or policy and should be changed. We were understandably  
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surprised to be told after the recent audit that we were out of 

compliance and had been for at least 10 years. We were more surprised 

to find that the State auditor intended to disallow all program costs, 

especially since the auditor who conducted the most recent audit also 

conducted the previous audit. 

 

This finding has three recommendations: 

1. Disallow and distribute 100% of eligible program costs for the audit 

period; 

2. Modify the distribution system to track delinquent and current 

revenues separately; offset eligible program costs only against 

delinquent revenues; and 

3. Reallocate receipts from July 1, 2006 to the date the system is 

corrected so that costs are offset only against delinquent revenues. 

 

Recommendation 1: The County disagrees with Recommendation 1 

which disallows all eligible program costs. We request that the 

recommendation be removed from the finding. The County originally 

established a program that included both current and delinquent 

accounts. As long as the account paid according to the terms of the 

court order, activity was limited to the receipting of payments. Once the 

account became 60 days delinquent, collection activity was initiated. 

The program did allow the County to ―identify and collect fines and 

forfeitures‖ meeting the stated requirements. As such, the County 

tracked the cost of collecting delinquent accounts separate from current 

accounts and deducted only those costs ―from any revenue collected‖. 

This practice was in place during the last State audit and was not 

referenced as a finding at that time. 

 

Nevertheless, the County recognizes that current practices require us to 

segregate current and delinquent revenues and to offset eligible costs 

only against delinquent revenues. Attachment 1 (―Summary of 

Recalculation of Costs Applied to Delinquent Revenues for 

Misdemeanors and Felonies‖) shows the breakdown of total revenues 

for each year of the audit, segregating current and delinquent 

collections. The County can provide additional support for these 

amounts if necessary. It is important to note that there was sufficient 

delinquent revenue from which to deduct costs. Total delinquent 

revenues during this time period was approximately $27 million, far 

exceeding program costs of approximately $9 million. 

 

Recommendations 2 and 3: The County recognizes that revisions to 

Penal Code 1463.007 along with the Judicial Council’s ―Guidelines and 

Standards for Cost Recovery‖ (2006) attempt to clarify that revenue 

from delinquent accounts is to be tracked separately and costs are to be 

deducted only from delinquent revenue. As a result, the County has put 

into place a mechanism to track revenue from delinquent accounts 

separately from revenue received from current accounts. Effective 

March 2008, the cost of collecting delinquent accounts is now deducted 

only from revenue collected on delinquent accounts. 

 

The County, therefore, has implemented Recommendation 2 effective 

March 2008. The County further agrees to implement Recommendation 

3 to reallocate receipts from July 1, 2006 up to the date the system was 

modified. 
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SCO’s Comment 

 

The county’s assertion that the SCO auditor did not advise the county in 

the prior audit that the distribution methods utilized by the county were 

out of compliance is not an accurate statement. Granted the audit report 

did not include a finding to that effect; however, this was due to the 

circumstances during the prior audit. 

 

During the prior audit for the period of July 1, 1996, through June 30, 

2001, we noted that the county/court was using only one comprehensive 

collection program. The county was solely responsible for the 

comprehensive collection program. The SCO auditor noted deficiencies 

in the program which were not in accordance with PC section 1463.007. 

Specifically we noted problems with the usage of the Fee Variance FVR 

account, and cities cost allocations that were based on an arbitrary 10% 

of collections. This was due to a contractual agreement between the 

county and the cities. The audit report did include monetary and 

procedural recommendations to the county to correct the noted 

deficiencies. 

 

During the current audit for the period of July 1, 2001, through June 30, 

2006, the circumstances and county’s operations were much different. 

We noted that the county was utilizing three comprehensive collections 

programs, as follows:  

1. The comprehensive collection program maintained by the county’s 

Central Collections Department for criminal and probation cases 

(Finding 2) was determined to be out of compliance with PC section 

1463.007. The current program was not exactly the same program as 

in the prior audit period. The SCO auditor was not made aware that 

the program expenditures were allocated to both non-delinquent and 

delinquent collections. There is no authority that would allow the 

county to allocate expenditures to current revenue collections. 

2. The comprehensive collection program maintained by the county’s 

Central Collections Department and the Superior Court for traffic 

cases (Finding 4) that commenced during FY 2005-06 was 

determined to be out of compliance with Penal Code section 

1463.007. This particular program was not utilized during the prior 

audit period. 

3. The comprehensive collection program maintained by the Superior 

Court and titled Compliance Unit Cost was determined to be in 

compliance with PC section 1463.007. This program commenced 

during FY 2005-06 and was not in utilized during the prior audit 

period. 

 

Due to the fact that the county and court maintained three different 

comprehensive collections programs, we performed a more detailed 

review to gain a better understanding of each program and to determine 

compliance with PC section 1463.007. As stated above, we noted that 

two of the three programs were not in compliance with the Penal Code. 
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The major deficiencies regarding the county’s Central Collections 

Department comprehensive collections program for criminal and 

probation cases (Finding 2) are as follows: 

 Attachment 1 shows a summary of program expenditures allocated to 

total delinquent revenue collections by fiscal year and not by 

qualifying accounts. Penal Code section 1463.007 mandates that this 

program be a separate and distinct revenue collection activity that 

identifies total collections received from qualifying accounts and 

their related operating cost. Additionally, Chapter 5: Revenue 

Distribution, from the California State Controller’s Manual of 

Accounting and Audit Guidelines for Trial Courts denotes that net 

revenues available for distribution should be allocated equitably to 

those accounts to which collections were made, and net revenues 

collected should be equitably prorated to each distribution 

component of the account. Further, it is necessary to provide 

adequate detail information and documentation that supports the 

application of the summary program expenditures in the attachment 

to the qualifying accounts. Without the required detail, we cannot 

ascertain the accuracy and adequacy of county’s response. 

 Effective January 1, 2005, the program expenditures must be 

allocated to fees. The county did not allocate expenditures to fees.  
 

The county needs to redistribute the program expenditures to the 

program delinquent revenue collections. Additionally, effective 

January 1, 2005, the expenditures must also be allocated to fees. 
 

The department provided a schedule identifying the delinquent revenue 

collections by fiscal year but did not provide a comparison of delinquent 

revenues to expenditures on a monthly basis or a redistribution of 

program expenditures to the delinquent revenue collections. The 

department needs to re-adjust all the inappropriate distributions made to 

the various state, county, and city accounts and perform the correct 

account distributions on allocations based solely on the delinquent 

revenue collections of the qualifying accounts. Additionally, the 

re-adjustments to the accounts must include allocations to fees effective 

January 1, 2005. 
 

The department stated that it can provide additional information if 

necessary. The department needs to submit documentation comparing 

delinquent revenues to delinquent expenditures on a monthly basis and 

the allocation of the expenditures to the delinquent revenues by 

qualifying accounts. The inappropriate account expenditures 

distributions and subsequent recordings need to be cancelled and the 

correct expenditures allocations should then be applied to and recorded 

among the qualifying accounts. 
 

The finding remains unchanged. 
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Reason for Revising Audit Finding 

 

The county made re-computations and identified eligible program costs 

totaling $9,547,381 and properly made the distributions to the program 

qualifying accounts. As a result, we revised Finding 2, decreasing the 

underremittance from $4,693,176 to $559,539. The county agreed with 

the revision to this finding. 

 

 

As noted in our prior audit, the Central Collections Department 

incorrectly distributed base fines and penalties for cases where the total 

ordered bail did not equal the designated amount on the automated 

system distribution chart. For those cases, the variance between total bail 

and the distribution chart is distributed as a Penal Code section 1463.001 

fine subject to county arrest. The account is titled Fee Variance. This 

results in county fines being overstated, city fines being understated, and 

penalties being understated. The allowable 2% automated accounting and 

case processing fee was properly deducted. 

 

Penal Code section 1463.004(a) states that, when an automated case 

processing system requires percentages, calculations may be employed to 

establish the components of total fines or forfeitures, provided the 

aggregate monthly distributions resulting from the calculations are the 

same as would be produced by strict observance of the statutory 

provisions. 

 

Failure to properly distribute the fee variance was noted in the SCO audit 

for the period of July 1, 1996, through June 30, 2001. The department 

has established procedures to reduce the distributions made to the fee 

variance account for current cases. 

 

The inappropriate distribution to the fee variance account had the 

following effect: 
 

Account Title  

Understated/ 

(Overstated) 

State Penalty Fund  $  10,634 

City Fine Revenue Accounts:   

Adelanto  141 

Barstow  123 

Colton  514 

Redlands  439 

Fontana  889 

Chino  679 

Chino Hills  228 

Yucaipa  108 

Loma Linda  120 

Montclair  308 

Ontario  1,304 

Apple Valley  142 

  

FINDING 3— 

Underremitted 

fines and penalties 

(Central Collections 

Department) 
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Account Title  

Understated/ 

(Overstated) 

City Fine Revenue Accounts (continued)   

Hesperia  307 

Rancho Cucamonga  507 

San Bernardino  1,372 

Upland  738 

Victorville  324 

Rialto  306 

Highland  120 

Yucca Valley  127 

County Accounts:   

County Penalty Assessment–30%  4,559 

County Criminal Justice Facilities Fund  3,800 

County Temporary Construction Fund  3,041 

County Automated Fingerprint Fund  760 

County Emergency Medical Fund  3,041 

County Arrest Fines  (34,631) 

 

Recommendation 

 

The county should remit $10,634 to the State Treasurer and report on the 

remittance advice (TC-31) an increase of $10,634 to the state penalty 

fund. The county should also make the corresponding account 

adjustments. 

 

The fee variance is an ineligible account and should be deleted from the 

department chart of accounts. 

 

County’s Response 

 
The County implemented the procedural changes referenced in this 

finding in 2003. We do not dispute the finding but we request that the 

recommendation be waived due to immateriality and the excessive cost 

that would be required to comply. As required by the last audit, 

effective March 2003, the County changed procedures and no longer 

uses the Fee Variance (FVR) account. Instead, the County has 

implemented a process using calculations to determine the proper 

components of fines, etc. meeting the statutory provisions. 

 

SCO’s Comment 

 

The county agrees with the finding but states that the monetary amount 

should not be redistributed based on materiality. 

 

We consider the $34,631 overpayment to the County Arrest Fines 

account as material.  

 

The finding remains unchanged. 
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The San Bernardino Superior Court and the San Bernardino County 

Central Collections Department did not identify the delinquent 

collections of $4,456,438 by qualifying accounts during FY 2005-06 for 

traffic cases. The court and the county agreed to establish a program for 

delinquent collections with corresponding disallowances from the 

accounts of both commissions and eligible program operating costs. 

There was no written contract agreement for delinquent collections of 

traffic cases between the court and the county during the period. The 

collections were not matched to the program-eligible operating costs of 

$1,349,697 on a consolidated basis and/or a monthly basis. 

 

Furthermore, there were additional immaterial unidentifiable collections 

throughout the period. The unidentified collections were classified as the 

difference in monthly totals between the court’s Offense Tracking 

System and the county’s Colombia Ultimate Business System. 

 

A system of deducting commissions with the remaining balance subject 

to allocations leads to inequitable distribution of the program operating 

costs and such allocation system is ineligible.  

 

Penal Code section 1463.007 allows a court collecting entity, which 

implemented a Comprehensive Court Collection Program that satisfies 

specific statutory requirements, to deduct program operating costs from 

program revenue collections. This section further allows a court 

collecting entity to distribute those amounts to the county treasury prior 

to distribution of those revenues to the state, court, county, and cities. 

The program must have a separate and distinct revenue collection 

activity that identifies total collections received from qualifying accounts 

and their related operational costs. 

 

The SCO’s Comprehensive Collection Program Accounting Guidelines, 

states that cost recovery in the program is limited to the revenues 

collected from the accounts in the program. Therefore, any revenue 

collected from accounts that qualify for a comprehensive collection 

program may be deposited in the court account or county treasury, and 

costs may be recovered before revenues are distributed to other 

governmental entities or programs. Consequently, the court or county 

must be able to distinguish between revenues collected from qualifying 

accounts, and their related costs, separately from those accounts that do 

not meet the statutory requirements for collection in a comprehensive 

collection program. The collections in excess of the related supportable 

operating costs are required to be redistributed monthly. However, if the 

program’s operating costs for a given month exceed revenues collected, 

the excess costs may be carried forward until qualifying revenues are 

available to fully recover those eligible costs. Eligible operating costs of 

a comprehensive collection program may include, but are not limited to: 

salaries, wages, benefits, services and supplies, contractual collection 

costs, and indirect costs allocable to collection activities of a 

comprehensive collection program.  

 

  

FINDING 4— 

Inequitably distributed 

collection program 

operating costs and 

collections received not 

identified for traffic 

cases 
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The incorrect accounts distributions were corrected and had the 

following effect: 
 

Account Title  

Understated/ 

(Overstated) 

State Accounts:   

State Penalty Fund  $ 50,775 

DNA Identification Fund–GC §76104.5   4,838 

State Trial Court Improvement Fund–GC §68090.8  5,927 

State General Fund–PC §1465.7  41,533 

State General Fund–PC §1465.8  (17,600) 

State Restitution Fund–PC §1202.4  (5,316) 

State Proof of Insurance–PC §1463.22(c)  (2,814) 

State Proof of Insurance–PC §1463.22(b)  (844) 

State Penalty Fund–VC §40611  (148) 

State Court Facilities Construction Fund–GC §70372(a)  27,262 

Total, State Accounts  $  103,613 

County Accounts:   

Emergency Medical Services Fund  $  14,576 

Penalty 30% Share  21,732 

County Vehicle Fines  52,025 

Automated Fingerprint Identification  3,617 

DNA Identification Fund–GC §76104.6  2,084 

Criminal Justice Facilities Construction  19,828 

Temporary Construction Fund  16,175 

County Proof of Insurance  (4,912) 

County General Fund  (27,955) 

Total, County Accounts  $  97,170 

Court Accounts:   

Installment A/C Fee  $  (7,883) 

Civil Assessment  (231,431) 

PC §1463.007 Cost Adjustment  (20,374) 

Total, Court Accounts  $  (259,688) 

City Accounts:   

Adelanto  $  166 

Apple Valley  558 

Barstow  613 

Big Bear  503 

Chino  5,233 

Chino Hills  2,053 

Colton  2,818 

Fontana  3,643 

Grand Terrace  815 

Hesperia  908 

Highland  483 

Loma Linda  6,913 

Montclair  5,482 

Needles  166 

Ontario  (2,641) 

Rancho Cucamonga  3,548 
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Account Title  

Understated/ 

(Overstated) 

City Accounts (continued):   

Redlands  1,084 

Rialto  837 

San Bernardino  10,101 

Twenty Nine Palms  288 

Upland  10,939 

Victorville  3,356 

Yucaipa  1,175 

California Traffic Safety  (136) 

Total, City Accounts  $  58,905 

 

Recommendation 

 

The court should remit to the State Treasurer $103,613 and report on the 

remittance advice (TC-31) increases of $103,613 per the above-noted 

state accounts. The court should also make the corresponding account 

adjustments. A reallocation should be made from July 2006, through the 

time period the system is corrected. 

 

Additionally, the court and the county should implement procedures to 

identify the delinquent collections by qualifying accounts. The operating 

costs then should be allocated to the delinquent qualifying accounts. 

 

Furthermore, the unidentifiable collections between the court’s Office 

Tracking System and the county’s Colombia Ultimate Business System 

need to be identified, reconciled, and distributed in a timely manner. 

 

County’s Response 

 
Finding 4 includes two recommendations that pertain to the County: 

1. $891,298 recorded as ―commission‖ revenue to the County should 

be disallowed and distributed to recipient agencies. 

2. The unidentifiable collections between the Court’s Office Tracking 

System and the County’s California Ultimate Business system 

need to be reconciled and distributed in a timely manner. 

 

Finding 4 also includes one recommendation that applies only to the 

Court, although the wording refers to both the Court and the County. 

That recommendation echoes Finding 2 and requires that the Court and 

the County identify current and delinquent collections by qualifying 

accounts and offset costs only against delinquent accounts. 

 

Since all County traffic collections are for delinquent accounts this 

recommendation does not apply to the County. The County remitted 

revenues on delinquent traffic accounts to the Court and the Court 

distributed all traffic revenues, current and delinquent. The Court will 

separately respond to this part of Finding 4. 

 

Recommendation 1: The County disagrees with Recommendation 1. 

The County did not take a commission in addition to actual costs as 

suggested in the finding. With two exceptions, the County offset actual 
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costs but continued to break it out on revenue transfers to the Court as 

COMMISSION and PC 1463.007 COST ADJ (Attachment 2—

―Summary of Revenue and Cost for Traffic Collections July 2005 

through June 2006‖). The exceptions are for the months of February 

and March 2006 when actual costs were less than the computed 

commission. The difference between actual program cost for FY 2005-

06 and revenues recorded by Central Collections is $10,652, an 

immaterial amount that would be costly and difficult to identify and 

distribute. The County requests that this recommendation be removed 

from Finding 4. 

 

Recommendation 2: In respect to the ―unidentifiable collections 

between the Court and the County‖, this was the result of unreconciled 

timing differences. To correct this, procedures were put in place as of 

February 2006 to reconcile these discrepancies on a timely basis. The 

total net undistributed revenue for July 2005 through January 2006 is 

$16,975.13 and, as stated in Finding 4, is immaterial. Because of 

immateriality and the excessive cost that would be required to research 

and distribute this amount, we request that the State waive any 

requirement to identify and redistribute these revenues. 

 

Court’s Response 

 
When AB139 was enacted, our court had no mechanism to accurately 

separate the delinquent payments from the current payments in our case 

management system. In addition, the County of San Bernardino, 

Central Collections Department, began remitting only the net 

delinquent collections to the Court, after recovering their costs from the 

revenue received. Therefore, the Court had no choice but to develop a 

reasonable method to allocate the County's costs against the delinquent 

revenue until such time as the Court's case management system could 

be updated to provide this information. From October 2005 to January 

2006, we utilized the same methodology that was developed by a State 

Controller's Office auditor, from a previous State Revenue audit, where 

differences were allocated based on a formula to spread revenue over 

all qualifying agency accounts. This was the most reasonable and cost 

effective method we had to allocate these costs.  

 

Then in February 2006, we received additional information from a 

study conducted by Shasta Superior Court, whereby collection costs 

were allocated against monthly gross revenue. The study showed 

immaterial differences between the current and delinquent payment 

allocations for all qualifying agency accounts. This appeared to be a 

more reasonable approach than our first method of allocation and we 

implemented this methodology from February 2006 to August 2006.  

 

During this time, the Court partnered with the Riverside Superior Court 

and was able to develop a new approach for querying the delinquent 

payments from our case management system. This new methodology 

was implemented in September 2006 and we continue to allocate 

collection costs against delinquent revenue only, on a monthly basis, 

based on these queries for delinquent payments.  

 

The allocation we performed was reasonable, based on the 

circumstances stated above. Reallocation of any amount would be 

immaterial and cost prohibitive to perform the re-allocation.  
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SCO’s Comment 

 

See statements regarding the county’s Central Collections Department 

and the Superior Court comprehensive collections programs under 

Finding 2. 

 

The specific issues regarding the county’s Central Collections 

Department and the Superior Court comprehensive collections program 

for traffic cases are as follows: 

 The department and the court need to identify the delinquent 

collections by qualifying accounts. Attachment 2 does not identify 

delinquent collections by qualifying accounts.  

 The program-eligible operating costs must be matched and allocated 

to the program delinquent collections by qualifying accounts. The 

county is not in compliance with Penal Code section 1463.007 

because it used a fixed 20% commission (Attachment 3) instead of 

actual costs matched, and qualifying accounts.  

 

The department and/or the court need to identify the revenue collections 

by qualifying accounts and allocate the program eligible operating costs. 

 

The department provided a schedule identifying the delinquent revenue 

collections by month in totals and not by qualifying accounts and no 

redistribution of eligible operating costs to the qualifying accounts was 

presented. 

 

The court stated that they use an allocation methodology previously used 

by the state auditor in the prior audit. The state auditor previously used a 

methodology in the prior audit to redistribute the Fee Variance (FVR) 

account which dealt with both current and non-current fines and was an 

account solely relating to automated systems monetary rounding of 

calculations and percentages. The comprehensive collections program 

has specific requirements such as allocations only to delinquent non-

current collections. A general methodology formula designated to 

redistribute the prior audit period Fee Variance FVR account 

distributions is not proper for usage in distributing collection program 

expenditures. 

 

The finding remains unchanged. 

 

Reason for Revising Audit Finding 

 

The court made re-computations and identified eligible program costs 

totaling $1,349,747 and properly made the distributions to the program 

qualifying accounts. The county presented a revised schedule 

substantiating the county commissions and the commissions; also, the 

court deductions did not exceed the total eligible collection costs. As a 

result, we revised Finding 4, decreasing the courts’ underremittance from 

$271,954 to $103,613 and eliminated county’s underremittance of 

$154,868. The court agreed with the revision to this finding. 
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The San Bernardino Superior Court did not properly distribute Traffic 

Violator School cases for the period of January 2004 through June 2006. 

There was no distribution to the State Court Facilities Construction Fund 

as required by VC section 42007. Furthermore, GC section 77205 

requires that the $2 distribution to the County Construction Funds be 

deducted solely from the county 23% traffic violator school fee account. 

The incorrect distributions understated the penalties, and overstated the 

county’s 77% traffic violator school fee account, and the county 23% 

traffic violator school fee account. The error was due to improper 

computerized distribution formulas for traffic violator school cases. 

 

Effective January 1, 2004, for all traffic school violations, VC section 

42007 requires the San Bernardino Superior Court to include a $3.00 

penalty for every fine, penalty, or forfeiture imposed and collected to be 

deposited in the State Court Facilities Construction Fund per 

Government Code section 70372(a). 

 

The inappropriate distributions for traffic violator school fees affect the 

revenues reported to the State Trial Court Improvement Fund under the 

MOE formula pursuant to Government Code section 77205. In addition, 

the inappropriate distributions from the penalties had the following 

effect: 
 

Account Title  

Understated/ 

(Overstated) 

State Court Facility Construction Fund–GC §70372(a)  $ 2,322,665 

County Traffic Violator School Account   (2,322,665) 

 

Recommendation 

 

The court should remit $2,322,665 to the State Treasurer and report on 

the remittance advice (TC-31) an increase of $2,322,665 to the State 

Court Facilities Construction Fund–GC section 70372(a). The court 

should also make the corresponding account adjustments. Additionally, a 

reallocation should be made from July 2006, through the time period the 

system is corrected.  

 

The court should revise the traffic violator school distribution formulas 

for conformance with the required VC section 42007 distributions. 

Furthermore, the court and the county should review the formulas for 

compliance with GC section 77205 computations. 

 

County’s Response 

 
We do not dispute this finding. The following corrective actions were 

taken: 

1. The Court corrected its distribution for collections after June 1, 

2008 (also please see action #5 below). 

2. To correct the distribution for the audit period, on August 14, 2008 

we remitted $2,322,665 to the State Court Facilities Construction 

Fund-GC 70372(a) on TC-31 number 36 0561 (Attachment 4) as 

recommended in this finding. 

FINDING 5— 

Underremitted 

penalties from 

traffic violator 

school cases 
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3. To correct the distribution for the post-audit period July 1, 2006 

through June 30, 2007, on August 14, 2008 we remitted 

$1,265,979.51 to the State Court Facilities Construction Fund-GC 

70372(a) on TC-31 number 36 0562 (Attachment 5). 

4. To correct the 50/50 Excess Split Revenues remittance for the 

post-audit period July 1, 2006 through June 30, 2007, on 

August 14, 2008 we submitted TC-31 36 0560 (Attachment 6) to 

report $6,130,521.70 in FY 2007-08 50/50 Excess Split revenues. 

5. To correctly report remittance for the post-audit period July 1, 

2007 through May 31, 2008, on August 14, 2008 we remitted 

$1,332,268.08 to the State Court Facilities Construction Fund-GC 

70372(a) on TC-31 number 36 0563 (Attachment 7). (This 

TC-31 erroneously noted that the correction was for the period 

7/2007 through 6/2008. It should have stated that the correction 

was for the period 7/2007 through 5/2008. June 2008 collections 

were correctly remitted with our routine monthly TC-31 36 0558 – 

Attachment 8).  

 

Court’s Response 

 
The San Bernardino Superior Court concurs with this finding and we 

have adjusted our accounts accordingly. The County of San Bernardino 

transferred the underremitted collections, in the amount of 

$2,322,665.00, to the state on August 14, 2008. In addition, all Traffic 

Violator School revenue, collected for the State Court Facilities 

Construction Fund, has been reallocated, pursuant to this finding, for 

collections from July 2006 thru May 2008. The County of San 

Bernardino adjusted their state remittance for this as well on August 14, 

2008. Beginning in June 2008, we are calculating this distribution 

manually, on a monthly basis, until we can revise the Court Case 

Management System to calculate this properly.  

 

SCO’s Comment 

 

The county and the court concur with the finding and have remitted the 

questioned amounts to the State Treasurer.  

 

 

The Superior Court did not make the required distributions to the County 

General Fund, the State General Fund, and the State Transportation Fund 

for evidence-of-financial-responsibility fines for the audit period. The 

Court performs the distributions based on collections and not on 

convictions. The court personnel indicated they were not aware of the 

statutory changes and requirements affecting the distribution of 

evidence-of-financial-responsibility fines. 

 

A $30.50 fee on each conviction of a proof-of-financial-responsibility-

violation identified under PC section 16028 is required to be distributed 

per conviction in this manner: $17.50 to the County General Fund 

pursuant to PC section 1463.22(a), $10, to the State General Fund 

pursuant to PC section 1463.22(c), and $3 to the State Transportation 

Fund pursuant to PC section 1463.22(b). 
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Failure to make the required distributions causes the distributions to not 

be made in a timely manner to the State and the county evidence-of-

financial responsibility accounts. Measuring the dollar effect did not 

appear to be either material or cost effective due to the difficulty in 

identifying and redistributing the various accounts. 

 

Recommendation 

 

The Superior Court should establish formal procedures to ensure that 

evidence-of-financial-responsibility fines are correctly distributed in 

accordance with statutory requirements in a timely manner. 

 

Court’s Response 

 
The San Bernardino Superior Court has made all required distributions 

to the County General Fund, the State General Fund and the State 

Transportation Fund for evidence of financial responsibility fines for 

the audit period. The language in PC 1463.22 on which the State 

Controller's Office relies is descriptive and not the operative language 

of the statute. The statute reads, "Notwithstanding Section 1463, of the 

moneys deposited with the county treasurer pursuant to Section 1463, 

seventeen dollars and fifty cents ($17.50) for each conviction ... shall 

be deposited by the county treasurer in a special account..." The 

language of subsection (b) differs only in that "three dollars ($3)" has 

been substituted for "seventeen dollars and fifty cents ($17.50)". 

Subsection (c) is also similar; requiring that, "ten dollars ($10) upon the 

conviction of or upon the forfeiture of bail from .... shall be deposited 

by the county treasurer in a special account.,." The use of "for each 

conviction" or "upon conviction" merely describes the source of the 

money and should not be construed as directing when the deposit is 

made.  

 

SCO’s Comment 

 

The court states that the use of ―for each conviction‖ or ―upon 

conviction‖ merely describes the source of the money and should not be 

construed as directing when the deposit is made. 

 

PC sections 1463.22 (a)(b)(c), and the SCO’s Manual of Accounting and 

Audit Guidelines for Trial Courts clearly designate that the distributions 

should be made for fines assessed upon conviction. 

 

The finding remains unchanged. 

 

 

The court prorated collections on driving-under-the-influence (DUI) 

cases in a manner that inappropriately gave a distribution priority to 

various fines, penalties, and fees over the distributions to the State 

Victim Indemnity Fund. The first $20 of fines collected on DUI cases 

needs to be distributed to the State Victim Indemnity Fund in accordance 

with Penal Code section 1463.18. Failure to make the required priority 

distribution causes distributions to the State Victim Indemnity Fund to be 

understated when an account becomes delinquent and unpaid. Measuring 

the dollar effect did not appear to be either material or cost effective due 

FINDING 7— 

Incorrect distribution 
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to the difficulty in identifying and redistributing the various accounts. 

The error occurred because the formulas on the court’s management 

information system (MIS) did not designate the proper distribution 

priorities. 

 

Effective September 30, 2002, PC section 1203.1d requires a mandatory 

prioritization in the distribution of all installment payments as follows: 

1. Restitution orders to victims 

2. 20% State surcharge 

3. Fines, penalty assessments, and restitution fines 

4. Other reimbursable costs 

 

The State Victim Indemnity Fund distributions have a priority under 

Category 3. 

 

Recommendation 

 

The court should revise the MIS formulas on distribution priorities for 

DUI cases. 

 

Court’s Response 

 
The San Bernardino Superior Court concurs with this finding and we 

have revised the distribution priorities in the Court Case Management 

System to reflect an additional priority level for the·State Victim 

Indemnity Fund, pursuant to PC 1463.18, effective June 25, 2008. 

 

SCO’s Comment 

 

The court agrees with this finding. 
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